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Subpart I—National Emission
Standards for Organic Hazard-
ous Air Pollutants for Certain
Processes Subject to the Nego-
tiated Regulation for Equipment
Leaks

SOURCE: 59 FR 19587, Apr. 22, 1994, unless otherwise
noted.

§ 63.190 Applicability and designation
of source.

(a) This subpart provides applicability provi-
sions, definitions, and other general provisions that
are applicable to sources subject to this subpart.

(b) Except as provided in paragraph (b)(7) of
this section, the provisions of subparts I and H of
this part apply to emissions of the designated or-
ganic HAP from the processes specified in para-
graphs (b)(1) through (b)(6) of this section that are
located at a plant site that is a major source as de-
fined in section 112(a) of the Act. The specified
processes are further defined in § 63.191.

(1) Styrene-butadiene rubber production (buta-
diene and styrene emissions only).

(2) Polybutadiene rubber production (butadiene
emissions only).

(3) The processes producing the agricultural
chemicals listed in paragraphs (b)(3)(i) through
(b)(3)(v) of this section (butadiene, carbon tetra-
chloride, methylene chloride, and ethylene dichlo-
ride emissions only).

(i) Captafol,
(ii) Captan,
(iii) Chlorothalonil,
(iv) Dacthal, and
(v) TordonTM acid.
(4) Processes producing the polymers/resins or

other chemical products listed in paragraphs
(b)(4)(i) through (b)(4)(vi) of this section (carbon
tetrachloride, methylene chloride,
tetrachloroethylene, chloroform, and ethylene di-
chloride emissions only).

(i) Hypalon,
(ii) Oxybisphenoxarsine/1,3-diisocyanate

(OBPA),
(iii) Polycarbonates,
(iv) Polysulfide rubber,
(v) Chlorinated paraffins, and
(vi) Symmetrical tetrachloropyridine.
(5) Pharmaceutical production processes using

carbon tetrachloride or methylene chloride (carbon
tetrachloride and methylene chloride emissions
only).

(6) Processes producing the polymers/resins or
other chemical products listed in paragraphs
(b)(6)(i) through (b)(6)(v) of this section (buta-
diene emissions only).

(i) [Reserved]
(ii) Methylmethacrylate-butadiene-styrene resins

(MBS)
(iii) Butadiene-furfural cotrimer,
(iv) Methylmethacrylate-acrylonitrile-butadiene-

styrene (MABS) resins, and
(v) Ethylidene norbornene.
(7) The owner or operator of a plant site at

which a process specified in paragraphs (b)(1)
through (b)(6) of this section is located is exempt
from all requirements of this subpart I until not
later than April 22, 1997 if the owner or operator
certifies, in a notification to the appropriate EPA
Regional Office, not later than May 14, 1996, that
the plant site at which the process is located emits,
and will continue to emit, during any 12-month
period, less than 10 tons per year of any individual
HAP, and less than 25 tons per year of any com-
bination of HAP.

(i) If such a determination is based on limita-
tions and conditions that are not federally enforce-
able (as defined in subpart A of this part), the
owner or operator shall document the basis for the
determination as specified in paragraphs
(b)(7)(i)(A) through (b)(7)(i)(C).

(A) The owner or operator shall identify all
HAP emission points at the plant site, including
those emission points subject to and emission
points not subject to subparts F, G, and H of this
part;

(B) The owner or operator shall calculate the
amount of annual HAP emissions released from
each emission point at the plant site, using accept-
able measurement or estimating techniques for
maximum expected operating conditions at the
plant site. Examples of estimating procedures that
are considered acceptable include the calculation
procedures in § 63.150 of subpart G, the early re-
duction demonstration procedures specified in
§§ 63.74(c)(2), (c)(3), (d)(2), (d)(3), and (g), or ac-
cepted engineering practices. If the total annual
HAP emissions for the plant site are annually re-
ported under EPCRA section 313, then such re-
ported annual emissions may be used to satisfy the
requirements of this paragraph.

(C) The owner or operator shall sum the amount
of annual HAP emissions from all emission points
on the plant site. If the total emissions of any one
HAP are less than 10 tons per year and the total
emissions of any combination of HAP are less
than 25 tons per year, the plant site qualifies for
the exemption described in paragraph (b)(7) of this
section, provided that emissions are kept below
these thresholds.

(ii) If such a determination is based on limita-
tions and conditions that are federally enforceable,
and the plant site is not a major source (as defined
in subpart A of this part), the owner or operator
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is not subject to the provisions of paragraph (b)(7)
of this section.

(c) The owner or operator of a process listed in
paragraph (b) of this section that does not have the
designated organic hazardous air pollutants present
in the process shall comply only with the require-
ments of § 63.192(k) of this subpart. To comply
with this subpart, such processes shall not be re-
quired to comply with the provisions of subpart A
of this part.

(d) For the purposes of subparts I and H of this
part, the source includes pumps, compressors, agi-
tators, pressure relief devices, sampling connection
systems, open-ended valves or lines, valves, con-
nectors, surge control vessels, bottoms receivers,
and instrumentation systems that are associated
with the processes identified in paragraph (b) of
this section and are intended to operate in organic
hazardous air pollutant service (as defined in
§ 63.191 of this subpart) for 300 hours or more
during the calendar year. If specific items of
equipment, comprising part of a process unit sub-
ject to this subpart, are managed by different ad-
ministrative organizations (e.g., different compa-
nies, affiliates, departments, divisions, etc.) those
items of equipment may be aggregated with any
process unit within the source for all purposes
under subpart H of this part, providing there is no
delay in the applicable compliance date in para-
graph (e) of this section.

(e) The owner or operator of a process subject
to this subpart is required to comply with the pro-
visions of subpart H of this part on or before the
dates specified in paragraph (e)(1) or (e)(2) of this
section, unless the owner or operator eliminates
the use or production of all HAP’s that cause the
process to be subject to this rule no later than 18
months after April 22, 1994.

(1) New sources that commence construction or
reconstruction after December 31, 1992 shall com-
ply upon initial start-up or April 22, 1994.

(2) Existing sources shall comply no later than
October 24, 1994, except as provided in para-
graphs (e)(3) through (e)(6) of this section or un-
less an extension has been granted by the EPA
Regional Office or operating permit authority, as
provided in § 63.6(i) of subpart A of this part.

(3) Existing process units shall be in compliance
with the requirements of § 63.164 of subpart H no
later than May 10, 1995, for any compressor meet-
ing one or more of the criteria in paragraphs
(e)(3)(i) through (e)(3)(iv) of this section, if the
work can be accomplished without a process unit
shutdown, as defined in § 63.161.

(i) The seal system will be replaced;
(ii) A barrier fluid system will be installed;
(iii) A new barrier fluid will be utilized which

requires changes to the existing barrier fluid sys-
tem; or

(iv) The compressor must be modified to permit
connecting the compressor to a closed vent sys-
tem.

(4) Existing process units shall be in compliance
with the requirements of § 63.164 of subpart H no
later than January 23, 1996, for any compressor
meeting the criteria in paragraphs (e)(4)(i) through
(e)(4)(iv) of this section.

(i) The compressor meets one or more of the
criteria specified in paragraphs (e)(3) (i) through
(iv) of this section;

(ii) The work can be accomplished without a
process unit shutdown as defined in § 63.161;

(iii) The additional time is actually necessary
due to the unavailability of parts beyond the con-
trol of the owner or operator; and

(iv) The owner or operator submits a request to
the appropriate EPA Regional Office at the ad-
dresses listed in § 63.13 of subpart A of this part
no later than May 10, 1995. The request shall in-
clude the information specified in paragraphs
(e)(4)(iv)(A) through (e)(4)(iv)(E) of this section.
Unless the EPA Regional Office objects to the re-
quest within 30 days after receipt, the request shall
be deemed approved.

(A) The name and address of the owner or op-
erator and the address of the existing source if it
differs from the address of the owner or operator;

(B) The name, address, and telephone number
of a contact person for further information;

(C) An identification of the process unit, and of
the specific equipment for which additional com-
pliance time is required;

(D) The reason compliance cannot reasonably
be achieved by May 10, 1995; and

(E) The date by which the owner or operator
expects to achieve compliance.

(5)(i) If compliance with the compressor provi-
sions of § 63.164 of subpart H of this part cannot
reasonably be achieved without a process unit
shutdown, as defined in § 63.161 of subpart H, the
owner or operator shall achieve compliance no
later than April 22, 1996, except as provided in
paragraph (e)(5)(ii) of this section. The owner or
operator who elects to use this provision shall also
comply with the requirements of § 63.192(m) of
this subpart.

(ii) If compliance with the compressor provi-
sions of § 63.164 of subpart H of this part cannot
be achieved without replacing the compressor or
recasting the distance piece, the owner or operator
shall achieve compliance no later than April 22,
1997. The owner or operator who elects to use this
provision shall also comply with the requirements
of § 63.192(m) of this subpart.

(6) Existing sources shall be in compliance with
the provisions of § 63.170 of subpart H no later
than April 22, 1997.
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(f) The provisions of subparts I and H of this
part do not apply to research and development fa-
cilities or to bench-scale batch processes, regard-
less of whether the facilities or processes are lo-
cated at the same plant site as a process subject
to the provisions of subpart I and H of this part.

(g)(1) If an additional process unit specified in
paragraph (b) of this section is added to a plant
site that is a major source as defined in Section
112(a) of the CAA, the addition shall be subject
to the requirements for a new source in subparts
H and I of this part if:

(i) It is an addition that meets the definition of
construction in § 63.2 of subpart A of this part;

(ii) Such construction commenced after Decem-
ber 31, 1992; and

(iii) The addition has the potential to emit 10
tons per year or more of any HAP or 25 tons per
year or more of any combination of HAP’s, unless
the Administrator establishes a lesser quantity.

(2) If any change is made to a process subject
to this subpart, the change shall be subject to the
requirements for a new source in subparts H and
I of this part if:

(i) It is a change that meets the definition of re-
construction in § 63.2 of subpart A of this part;

(ii) Such reconstruction commenced after De-
cember 31, 1992.

(3) If an additional process unit is added to a
plant site or a change is made to a process unit
and the addition or change is determined to be
subject to the new source requirements according
to paragraphs (g)(1) or (g)(2) of this section:

(i) The new or reconstructed source shall be in
compliance with the new source requirements of
subparts H and I of this part upon initial start-up
of the new or reconstructed source or by April 22,
1994, whichever is later; and

(ii) The owner or operator of the new or recon-
structed source shall comply with the reporting
and recordkeeping requirements in subparts H and
I of this part that are applicable to new sources.
The applicable reports include, but are not limited
to:

(A) Reports required by § 63.182(b), if not pre-
viously submitted, § 63.182 (c) and (d) of subpart
H of this part; and

(B) Reports and notifications required by sec-
tions of subpart A of this part that are applicable
to subparts H and I of this part, as identified in
§ 63.192(a) of this subpart.

(4) If an additional process unit is added to a
plant site, if a surge control vessel or bottoms re-
ceiver becomes subject to § 63.170 of subpart H,
or if a compressor becomes subject to § 63.164 of
subpart H, and if the addition or change is not
subject to the new source requirements as deter-
mined according to paragraphs (g)(1) or (g)(2) of
this section, the requirements in paragraphs

(g)(4)(i) through (g)(4)(iii) of this section shall
apply. Examples of process changes include, but
are not limited to, changes in production capacity,
feedstock type, or catalyst type, or whenever there
is replacement, removal, or addition of recovery
equipment. For purposes of this paragraph, process
changes do not include: process upsets, uninten-
tional temporary process changes, and changes that
are within the equipment configuration and operat-
ing conditions documented in the Notification of
Compliance Status required by § 63.182(c) of sub-
part H of this part.

(i) The added emission point(s) and any emis-
sion point(s) within the added or changed process
unit are subject to the requirements of subparts H
and I of this part for an existing source;

(ii) The added emission point(s) and any emis-
sion point(s) within the added or changed process
unit shall be in compliance with subparts H and
I of this part by the dates specified in paragraphs
(g)(4)(ii)(A) or (g)(4)(ii)(B) of this section, as ap-
plicable.

(A) If a process unit is added to a plant site or
an emission point(s) is added to an existing proc-
ess unit, the added process unit or emission
point(s) shall be in compliance upon initial start-
up of the added process unit or emission point(s)
or by April 22, 1997, whichever is later.

(B) If a surge control vessel or bottoms receiver
becomes subject to § 63.170 of subpart H, if a
compressor becomes subject to § 63.164 of subpart
H, or if a deliberate operational process change
causes equipment to become subject to subpart H
of this part, the owner or operator shall be in com-
pliance upon initial start-up or by April 22, 1997,
whichever is later, unless the owner or operator
demonstrates to the Administrator that achieving
compliance will take longer than making the
change. The owner or operator shall submit to the
Administrator for approval a compliance schedule,
along with a justification for the schedule. The
Administrator shall approve the compliance sched-
ule or request changes within 120 calendar days of
receipt of the compliance schedule and justifica-
tion.

(iii) The owner or operator of a process unit or
emission point that is added to a plant site and is
subject to the requirements for existing sources
shall comply with the reporting and recordkeeping
requirements of subparts H and I of this part that
are applicable to existing sources, including, but
not limited to, the reports listed in paragraphs
(g)(4)(iii)(A) and (g)(4)(iii)(B) of this section.

(A) Reports required by § 63.182 of subpart H
of this part; and

(B) Reports and notifications required by sec-
tions of subpart A of this part that are applicable
to subparts H and I of this part, as identified in
§ 63.192(a) of this subpart.
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(h) Rules stayed for reconsideration. Notwith-
standing any other provision of this subpart, the
effectiveness of subpart I is stayed from October
24, 1994, to April 24, 1995, only as applied to
those sources for which the owner or operator
makes a representation in writing to the Adminis-
trator that the resolution of the area source defini-
tion issues could have an effect on the compliance
status of the source with respect to subpart I.

(i) Sections stayed for reconsideration. Notwith-
standing any other provision of this subpart, the
effectiveness of §§ 63.164 and 63.170 of subpart H
is stayed from October 28, 1994, to April 24,
1995, only as applied to those sources subject to
§ 63.190(e)(2).

(j) If a change that does not meet the criteria in
paragraph (g)(4) of this section is made to a proc-
ess unit subject to subparts H and I of this part,
and the change causes equipment to become sub-
ject to the provisions of subpart H of this part,
then the owner or operator shall comply with the
requirements of subpart H of this part for the
equipment as expeditiously as practical, but in no
event later than three years after the equipment be-
comes subject.

(1) The owner or operator shall submit to the
Administrator for approval a compliance schedule,
along with a justification for the schedule.

(2) The Administrator shall approve the compli-
ance schedule or request changes within 120 cal-
endar days of receipt of the compliance schedule
and justification.

[59 FR 19587, Apr. 22, 1994, as amended at 59 FR
48178, Sept. 20, 1994; 59 FR 53360, Oct. 24, 1994; 59
FR 54132, Oct. 28, 1994; 60 FR 5321, Jan. 27, 1995; 60
FR 18025, Apr. 10, 1995; 61 FR 7718, Feb. 29, 1996; 61
FR 31441, June 20, 1996; 62 FR 2792, Jan. 17, 1997]

§ 63.191 Definitions.
(a) The following terms as used in subparts I

and H of this part shall have the meaning given
them in subpart A of this part: Act, Administrator,
approved permit program, commenced, compliance
date, construction, effective date, EPA, equivalent
emission limitation, existing source, Federally en-
forceable, hazardous air pollutant, lesser quantity,
major source, malfunction, new source, owner or
operator, performance evaluation, performance
test, permit program, permitting authority, recon-
struction, relevant standard, responsible official,
run, standard conditions, State, and stationary
source.

(b) All other terms used in this subpart and in
subpart H of this part shall have the meaning
given them in the Act and in this section. If the
same term is defined in subpart A or H of this
part and in this section, it shall have the meaning
given in this section for purposes of subparts I and
H of this part.

Bench-scale batch process means a batch proc-
ess (other than a research and development facil-
ity) that is operated on a small scale, such as one
capable of being located on a laboratory bench
top. This bench-scale equipment will typically in-
clude reagent feed vessels, a small reactor and as-
sociated product separator, recovery and holding
equipment. These processes are only capable of
producing small quantities of product.

Bottoms receiver means a tank that collects dis-
tillation bottoms before the stream is sent for stor-
age or for further downstream processing.

Butadiene-furfural cotrimer (R–11) means the
product of reaction of butadiene with excess fur-
fural in a liquid phase reactor. R–11 is usually
used as an insect repellant and as a delousing
agent for cows in the dairy industry.

Captafol means the fungicide Captafol ([cis-
N(1,1,2,2-tetrachloroethyl)-thio]-4-cylcohexene-
1,2-dicarboximide). The category includes any
production process units that store, react, or other-
wise process 1,3-butadiene in the production of
Captafol.

Captan means the fungicide Captan. The pro-
duction process typically includes, but is not lim-
ited to, the reaction of tetrahydrophthalimide and
perchloromethyl mercaptan with caustic.

Chlorinated paraffins means dry chlorinated
paraffins, which are mainly straight-chain, satu-
rated hydrocarbons. The category includes, but is
not limited to, production of chlorinated paraffins
by passing gaseous chlorine into a paraffin hydro-
carbon or by chlorination by using solvents, such
as carbon tetrachloride, under reflux.

Chlorothalonil means the agricultural fungicide,
bactericide and nematocide Chlorothalonil
(Daconil). The category includes any process units
utilized to dissolve tetrachlorophthalic acid chlo-
ride in an organic solvent, typically carbon tetra-
chloride, with the subsequent addition of ammo-
nia.

Dacthal TM means the pre-emergent herbicide
DacthalTM, also known as DCPA, DAC, and di-
methyl ester 2,3,5,6-tetrachloroterephthalic acid.
The category includes, but is not limited to,
chlorination processes and the following produc-
tion process units: photochlorination reactors, ther-
mal chlorination reactors, and condensers.

Ethylidene Norbornene means the diene with
CAS number 16219–75–3. Ethylidene norbornene
is used in the production of ethylene-propylene
rubber products.

HypalonTM (chlorosulfonated polyethylene)
means a synthetic rubber produced by reacting
polyethylene with chloric and sulfur dioxide, trans-
forming the thermoplastic polyethylene into a vul-
canized elastomer. The reaction is conducted in a
solvent (carbon tetrachloride) reaction medium.
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Initial start-up means the first time a new or re-
constructed source begins production. Initial start-
up does not include operation solely for testing
equipment. For purposes of subpart H of this part,
initial start-up does not include subsequent start-
ups (as defined in § 63.161 of subpart H of this
part) of process units (as defined in § 63.161 of
subpart H of this part) following malfunctions or
process unit shutdowns.

In organic hazardous air pollutant service or in
organic HAP service means that a piece of equip-
ment either contains or contacts a fluid (liquid or
gas) that is at least 5 percent by weight of the des-
ignated organic HAP’s listed in § 63.190(b) of this
subpart.

Methyl Methacrylate-Acrylonitrile-Butadiene-
Styrene (MABS) Resins means styrenic polymers
containing methyl methacrylate, acrylonitrile, 1,3-
butadiene, and styrene. The MABS copolymers are
prepared by dissolving or dispersing polybutadiene
rubber in a mixture of methyl methacrylate- acry-
lonitrile-styrene and butadiene monomer. The graft
polymerization is carried out by a bulk or a sus-
pension process.

Methyl Methacrylate-Butadiene-Styrene (MBS)
Resins means styrenic polymers containing methyl
methacrylate, 1,3-butadiene, and styrene. Produc-
tion of MBS terpolymers is achieved using an
emulsion process in which methyl methacrylate
and styrene are grafted onto a styrene- butadiene
rubber.

On-site or On site means, with respect to
records required to be maintained by this subpart,
that the records are stored at a location within a
major source which encompasses the affected
source. On-site includes, but is not limited to, stor-
age at the process unit to which the records per-
tain, or storage in central files elsewhere at the
major source.

Oxybisphenoxarsine (OBPA)/1,3–Diisocyanate
means the chemical with CAS number 58–36–6.
The chemical is primarily used for fungicidal and
bactericidal protection of plastics. The process
uses chloroform as a solvent.

Pharmaceutical production process means a
process that synthesizes one or more pharma-
ceutical intermediate or final products using car-
bon tetrachloride or methylene chloride as a
reactant or process solvent. Pharmaceutical pro-
duction process does not mean process operations
involving formulation activities, such as tablet
coating or spray coating of drug particles, or sol-
vent recovery or waste management operations.

Polybutadiene production means a process that
produces polybutadiene through the polymerization
of 1,3-butadiene.

Polycarbonates means a special class of poly-
ester formed from any dihydroxy compound and
any carbonate diester or by ester interchange.

Polycarbonates may be produced by solution or
emulsion polymerization, although other methods
may be used. A typical method for the manufac-
ture of polycarbonates includes the reaction of
bisphenol-A with phosgene in the presence of pyr-
idine to form a polycarbonate. Methylene chloride
is used as a solvent in this polymerization reac-
tion.

Polysulfide rubber means a synthetic rubber
produced by reaction of sodium sulfide and p-
dichlorobenzene at an elevated temperature in a
polar solvent. This rubber is resilient and has low
temperature flexibility.

Process Unit means the group of equipment
items used to process raw materials and to manu-
facture a product. For the purposes of this subpart,
process unit includes all unit operations and asso-
ciated equipment (e.g., reactors and associated
product separators and recovery devices), associ-
ated unit operations (e.g., extraction columns), any
feed and product storage vessels, and any transfer
racks for distribution of final product.

Research and development facility means lab-
oratory and pilot plant operations whose primary
purpose is to conduct research and development
into new processes and products, where the oper-
ations are under the close supervision of tech-
nically trained personnel, and is not engaged in the
manufacture of products except in a deminimis
manner.

Source means the collection of equipment listed
in § 63.190(d) to which this subpart applies as de-
termined by the criteria in § 63.190. For purposes
of subparts H and I of this part, the term affected
source as used in subpart A of this part has the
same meaning as the term source defined here.

Styrene-butadiene rubber production means a
process that produces styrene-butadiene copoly-
mers, whether in solid (elastomer) or emulsion
(latex) form.

Surge control vessel means feed drums, recycle
drums, and intermediate vessels. Surge control
vessels are used within a process unit when in-
process storage, mixing, or management of flow
rates or volumes is needed to assist in production
of a product.

Symmetrical tetrachloropyridine means the
chemical with CAS number 2402–79–1.

Tordon acid TM means the synthetic herbicide 4-
amino-3,5,6-trichloropicolinic acid, picloram. The
category includes, but is not limited to,
chlorination processes utilized in TordonTM acid
production.

[59 FR 19587, Apr. 22, 1994, as amended at 59 FR
48178, Sept. 20, 1994; 60 FR 18026, 18030, Apr. 10,
1995; 61 FR 31442, June 20, 1996; 62 FR 2792, Jan. 17,
1997]
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§ 63.192 Standard.

(a)(1) The owner or operator of a source subject
to this subpart shall comply with the requirements
of subpart H of this part for the processes and des-
ignated organic HAP’s listed in § 63.190(b) of this
subpart.

(2) The owner or operator of a pharmaceutical
production process subject to this subpart may de-
fine a process unit as a set of operations, within
a source, producing a product, as all operations
collocated within a building or structure or as all
affected operations at the source.

(b) All provisions in §§ 63.1 through 63.15 of
subpart A of this part which apply to owners and
operators of sources subject to subparts I and H of
this part, are:

(1) The applicability provisions of § 63.1 (a)(1),
(a)(2), (a)(10), (a)(12) through (a)(14);

(2) The definitions of § 63.2 unless changed or
modified by specific entry in § 63.191 or § 63.161;

(3) The units and abbreviations in § 63.3;
(4) The prohibited activities and circumvention

provisions of § 63.4 (a)(1), (a)(2), (a)(3), (a)(5),
and (b);

(5) The construction and reconstruction provi-
sions of § 63.5(a), (b)(1), (b)(3), (d) (except the re-
view is limited to the equipment subject to the
provisions of subpart H), (e), and (f);

(6)(i) The compliance with standards and main-
tenance requirements of § 63.6(a), (b)(3), (c)(5),
(e), (i)(1), (i)(2), (i)(4)(i)(A), (i)(6)(i), (i)(8)
through (i)(10), (i)(12) through (i)(14), (i)(16), and
(j);

(ii) The operational and maintenance require-
ments of § 63.6(e). The startup, shutdown, and
malfunction plan requirement of § 63.6(e)(3) is
limited to control devices subject to the provisions
of subpart H of part 63 and is optional for other
equipment subject to subpart H. The startup, shut-
down, and malfunction plan may include written
procedures that identify conditions that justify a
delay of repair.

(7) With respect to flares, the performance test-
ing requirements of § 63.7(a)(3), (d), (e)(1), (e)(2),
(e)(4), and (h);

(8) The notification requirements of § 63.9
(a)(1), (a)(3), (a)(4), (b)(1)(i), (b)(4), (b)(5) (ex-
cept, use the schedule specified in subpart H), (c),
(d), and (i);

(9) The recordkeeping and reporting require-
ments of § 63.10(a) and (f);

(10) The control device requirements of
§ 63.11(b); and

(11) The provisions of § 63.12 through § 63.15.
(c) Initial performance tests and initial compli-

ance determinations shall be required only as spec-
ified in subpart H of this part.

(1) Performance tests and compliance deter-
minations shall be conducted according to the ap-
plicable sections of subpart H.

(2) The owner or operator shall notify the Ad-
ministrator of the intention to conduct a perform-
ance test at least 30 days before the performance
test is scheduled to allow the Administrator the
opportunity to have an observer present during the
test.

NOTE: This requirement does not apply to equipment
subject to monitoring using Method 21 of part 60, appen-
dix A.

(3) Performance tests shall be conducted accord-
ing to the provisions of § 63.7(e) of subpart A of
this part, except that performance tests shall be
conducted at maximum representative operating
conditions for the process. During the performance
test, an owner or operator may operate the control
or recovery device at maximum or minimum rep-
resentative operating conditions for monitored con-
trol or recovery device parameters, whichever re-
sults in lower emission reduction.

(4) Data shall be reduced in accordance with the
EPA-approved methods specified in the applicable
subpart, or, if other test methods are used, the data
and methods shall be validated according to the
protocol in Method 301 of appendix A of this part.

(d) An application for approval of construction
or reconstruction, 40 CFR 63.5 of this chapter,
will not be required if:

(1) The new process unit complies with the ap-
plicable standards in § 63.162 or § 63.178 of sub-
part H of this part; and

(2) In the next semiannual report required by
§ 63.182(d) of subpart H of this part, the informa-
tion in § 63.182(c) of subpart H of this part is re-
ported.

(e) If an owner or operator of a process plans
to eliminate the use or production of all HAP’s
that cause the process to be subject to the provi-
sions of subparts I and H of this part no later than
18 months after April 22, 1994, the owner or op-
erator shall submit to the Administrator a brief de-
scription of the change, identify the HAP’s elimi-
nated, and the expected date of cessation of oper-
ation of the current process, by no later than Janu-
ary 23, 1995.

(f) Each owner or operator of a source subject
to subparts I and H of this part shall keep copies
of all applicable reports and records required by
subpart H for at least 2 years, except as otherwise
specified in subpart H. If an owner or operator
submits copies of reports to the applicable EPA
Regional Office, the owner or operator is not re-
quired to maintain copies of reports. If the EPA
Regional Office has waived the requirement of
§ 63.10(a)(4)(ii) for submittal of copies of reports,
the owner or operator is not required to maintain
copies of reports.
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(1) All applicable records shall be maintained in
such a manner that they can be readily accessed.
The most recent 6 months of records shall be re-
tained on site or shall be accessible from a central
location by computer or other means that provides
access within 2 hours after a request.

(2) The owner or operator subject to subparts I
and H of this part shall keep the records specified
in this paragraph, as well as records specified in
subpart H of this part.

(i) Records of the occurrence and duration of
each start-up, shutdown, and malfunction of oper-
ation of a process subject to this subpart as speci-
fied in § 63.190(b) of this subpart.

(ii) Records of the occurrence and duration of
each malfunction of air pollution control equip-
ment or continuous monitoring systems used to
comply with subparts I and H of this part.

(iii) For each start-up, shutdown, and malfunc-
tion, records that the procedures specified in the
source’s start-up, shutdown, and malfunction plan
were followed, and documentation of actions taken
that are not consistent with the plan. These records
may take the form of a ‘‘checklist,’’ or other form
of recordkeeping that confirms conformance with
the startup, shutdown, and malfunction plan for
the event.

(g) All reports required under subpart H shall be
sent to the Administrator at the addresses listed in
§ 63.13 of subpart A of this part.

(1) Wherever subpart A specifies ‘‘postmark’’
dates, submittals may be sent by methods other
than the U.S. Mail (e.g., by fax or courier). Sub-
mittals shall be sent on or before the specified
date.

(2) If acceptable to both the Administrator and
the owner or operator of a source, reports may be
submitted on electronic media.

(h) If, in the judgment of the Administrator, an
alternative means of emission limitation will
achieve a reduction in organic HAP emissions at
least equivalent to the reduction in organic HAP
emissions from that source achieved under any de-
sign, equipment, work practice, or operational
standards in subpart H of this part, the Adminis-
trator will publish in the FEDERAL REGISTER a no-
tice permitting the use of the alternative means for
purposes of compliance with that requirement.

(1) The notice may condition the permission on
requirements related to the operation and mainte-
nance of the alternative means.

(2) Any notice under paragraph (h) of this sec-
tion shall be published only after public notice and
an opportunity for a hearing.

(3) Any person seeking permission to use an al-
ternative means of compliance under this section
shall collect, verify, and submit to the Adminis-

trator information showing that the alternative
means achieves equivalent emission reductions.

(i) Each owner or operator of a source subject
to this subpart shall obtain a permit under 40 CFR
part 70 or part 71 from the appropriate permitting
authority.

(1) If EPA has approved a State operating per-
mit program under 40 CFR part 70, the permit
shall be obtained from the State authority.

(2) If the State operating permit program has
not been approved, the source shall apply to the
EPA regional office pursuant to 40 CFR part 71.

(j) The requirements in subparts I and H of this
part are Federally enforceable under section 112 of
the Act on and after the dates specified in
§ 63.190(d) of this subpart.

(k) The owner or operator of a process unit
which meets the criteria of § 63.190 (c), shall
comply with the requirements of either paragraph
(k)(1) or (k)(2) of this section.

(1) Retain information, data, and analysis used
to determine that the process unit does not have
the designated organic hazardous air pollutant
present in the process. Examples of information
that could document this include, but are not lim-
ited to, records of chemicals purchased for the
process, analyses of process stream composition,
engineering calculations, or process knowledge.

(2) When requested by the Administrator, dem-
onstrate that the chemical manufacturing process
unit does not have the designated organic hazard-
ous air pollutant present in the process.

(l) To qualify for the exemption specified in
§ 63.190(b)(7) of this subpart, the owner or opera-
tor shall maintain the documentation of the infor-
mation required pursuant to § 63.190(b)(7)(i), and
documentation of any update of this information
requested by the EPA Regional Office, and shall
provide the documentation to the EPA Regional
Office upon request. The EPA Regional Office
will notify the owner or operator, after reviewing
such documentation, whether, in the EPA Regional
Office’s judgement, the source does not qualify for
the exemption specified in § 63.190(b)(7) of this
subpart. In such cases, compliance with this sub-
part shall be required no later than 90 days after
the date of such notification by the EPA Regional
Office.

(m) An owner or operator who elects to use the
compliance extension provisions of § 63.190(e)(5)
(i) or (ii) shall submit a compliance extension re-
quest to the appropriate EPA Regional Office no
later than May 10, 1995. The request shall contain
the information specified in § 63.190(e)(4)(iv) and
the reason compliance cannot reasonably be
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achieved without a process unit shutdown, as de-
fined in § 63.161 of subpart H or replacement of
the compressor or recasting of the distance piece.

[59 FR 19587, Apr. 22, 1994, as amended at 59 FR
48178, Sept. 20, 1994; 60 FR 18026, 18030, Apr. 10,
1995; 61 FR 31442, June 20, 1996; 62 FR 2793, Jan. 17,
1997]

§ 63.193 Delegation of authority.
In delegating implementation and enforcement

authority to a State under section 112(l) of the
Clean Air Act, the authority for § 63.177 of sub-
part H of this part shall be retained by the Admin-
istrator and not transferred to a State.

[62 FR 2793, Jan. 17, 1997]


